STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,493
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the closure by the Departnent of
Social Welfare of his Vernont Health Access Program ( VHAP)
medi cal benefits. The issue is whether the petitioner's
income is in excess of the program maxi nrum The facts are

not in dispute.

FI NDI NGS OF FACT

1. The petitioner is a single man who has gross
i ncome from enpl oynment of $924.50 a nonth. In Septenber,
1997, he was found eligible for VHAP on the basis of this
i ncomne.

2. I n Novenber, 1997, the petitioner al so began
receiving a nonthly annuity paynent of $300. Upon review ng
the petitioner's eligibility for VHAP in April, 1998, after
all owi ng a standard deduction fromhis earned i ncone of
$90. 00, the Departnent determ ned his countable nonthly
income to be $1, 134.50, which placed himover the protected
income | evel of $1,007 for one person.

3. The petitioner has high recurring nedical and
pharmaceuti cal expenses due to follow up treatnent for
cancer, which was di agnosed in Septenber, 1997. He al so has

dental problens related to radiation treatnments that need
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attention. He does not dispute the Departnent's cal cul ation
of his incone, but he takes issue with the lack of a
provision in the regulations for a deduction fromhis incone

for his high nmedical expenses.

ORDER

The Departnent's decision is affirned.

REASONS
Under the VHAP regul ati ons gross earnings from
enpl oynment and unearned i nconme are considered in determ ning
eligibility, and the only deductions allowed are for self-
enpl oynment busi ness expenses, a standard enpl oynent expense,

and dependent care expenses. WA M > 4001.81(c). The

petitioner is not self-enployed and he has no chil dren.
Therefore, the only deduction for himallowed in the

regul ations is the standard enpl oynent expense of $90. |d.
5> 4001.81(e). This brings the petitioner's countable incone
to $1,134.50 a nont h.

Under the current regulations (see WA M 5> 4001. 84)
t he maxi mum al | owabl e i ncone for one person is $1,007 a
nonth. Procedures Manual > 2420.

Unli ke the Medicaid program there is no provision in
VHAP for a determ nation of "applied incone"” or a

"spenddown”, by which the incurring of a predeterm ned
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anount of excess nedi cal expenses within a six-nonth period
can trigger eligibility at that point. The petitioner, who
has hi gh nedi cal expenses and is only slightly over the
i ncome maxi num would certainly benefit fromsuch a
provi sion. At present, however, there is no provision in
the VHAP regul ations for the consideration of nedical
expenses as a deduction from gross incone.!

| nasnmuch as the Departnent's determnation in this case

is in accord with the regulations, the Board is bound by | aw
to affirmit. 3 V.S A > 3091(d) and Fair Hearing Rul e No.

17.
##H#

At the hearing, held on June 10, 1998, the petitioner
was advi sed of his potential eligibility for general
assistance (GA) if he is ever without the neans to obtain
necessary nedi cal or pharnaceutical services.



